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I4 TIE UNITED STATES DISTRICT COURT FOR THE SCUTEERN DISTRICT OF
MISSISSIPPI, BILOXI DIVISION

v

CYRIL T. FANECA, JE.
vs. . Eo. 2508
UBITED SPATES OF AMERICA

DEPCSITION OF
JAMES JCSEPH P, McSHANE

- APPEARANCLS:
Hon. Zdward L Cates, Attorney, Eox 215,
Jockaon, Mississippl; end
_ Hon. Harvey H. Hutchlins, ittorney, Gulfport,
.Mississippi; o : S
N For Plaintifr.
Hori. Carl Eardley, Asst. Attorney-Generzl,
nt of gustica, Washingtcen, D. .3
Hon. John Doar, Apst. Attorney-Ceneral,
Depertment of Justice, Washirgton, D. C.3
Hon. Robert E. Hauverg, U. 3. Attornoy,
Jackson, Missiseippi; and

Hon. E. R. Holmss, Asslstant U. S. Attoruey,
Jackson, Missisaippl;
sr Defendont.

m Reporter's Transcript of the teatimony of the shove-

nsmed witness had upon the taidng of his deposition on tre

11th day of December, 1962, in the Grand Jury Rcom, Post

Office Building, Bllox!, Missiesippi, in the Southern Division
af ‘the Southern Diptrictiof Miasisalond | before Mrs. Irene
H\;ﬁﬁphreyjs, Chief Deputy Clerk for the United States District
Court for the Southern District of Mississippi, who administered

the oath to the witness.
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¥MR. CATES: This is the deposition of Mr. James P.
Mcshane in & case of Cyril T. Fanecs, Jr., versus
U. S. A., ot 8l. lotice ves originelly glven in
this case on the 1lst of November, 1302. Subseguent
motions vere mede to vacaste the ex parte order of
Judge Herold Cox of the Bouthern District; however,
an order vas entered on November 27, 1362, requiring
the sppearance of Mr. McShane st Biloxi, Mississippi,
on the 1lth day of December, 1962, for the purposes

~ of tairinb his oral ueposit.ion, and we request that the

...QO

| IN T‘Ix.. U'VI'I'ED STATE.J DI...TRI”T COURT FOR 'Iﬂi.. sov'mm
DISTRICT OF MISSISSIPPI BILOXI DIVISIO"!

CYRIL T. FARLCA, JR. PLAINTIFF
VS. N KO. 2&‘6
UNITEZD STATES OF AMERICA, ET AL DEFINDANTS
ORDER i

(Flled Nov 27 1362)

Cams on for hearing this day upon rmotion of the
Pleintiff, Cyril T. Fansce, Jr., Lo grant reergument upon
This Court's ordsr of November 21, 1362 and hearing upon
this Court's order of November 2%, 1962, requiring the Defen-
dant, Jemes P. McShans, to show cause wvhy he should not be
required to present himself at Oxford, Mississippl, for the

\

‘!reporter make. this ‘part of the rvcordo LN
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purposes of teking his depcsition by orsl examination by the
Plaintiff, Cyril T. Fanoce, Jr., vith counssl for both the
Plaintiff and all of the Defendants being present, snd the
Court being fully sdvised in the promises herein does find that
the dsposition of the Defendant, Jemes P. McShane ghould be
teken upon oral excminotion by the Plaintiff, Cyril T. Fensca,
Jr., st Oxford, Mississippi, tut that the Defendant, Jumes
P. McShane should be efforded both civil end criminal
immnity to service of process of any kind or type, both
State and Feder:sl.

IT IS THEREFORE OFDERED, ADJUDGED, AND DiCRa:D, that
the depoaition of the Defendent, Jomes P. McShane, shall be

_taxen by oral examination by the Pleintiff, Cyril T. Fensca,

~ Jr., sud upon abreement by 811 part;es, 1t is rurther ordered

that the sald dapoaiﬂon ahull be taxen at Bilo:l, Mississippi,

on the 11th dey of December, 1962, st the exponse of the Platn-
" tiff, Cyril T. Fonecs, Jr., and

sgreement of all parties, that the ceposltion cf tne Plaintiff,
Cyril T. Faneca, Jr., shall be taken et Bilox!, Misslssippl,

on the 12th day of December, 1362, at the expense of the ﬁeren-
dsnts, and ,

IT IS FURTHSR ORDERED, ADJUDGED, AND DECREED, upon
egreement of all partlés, that the Dsfendsat, Jemss P.McShane,
end the Plaintiff, Cyril T. Fasneca, Jr., vill present themselves
for the taking of their deposition upen the aforementionsd dates,
and that no Intermediate steps will be teken by any of the
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Defendants or the Plaintiff, to set aside this ocrder, and
IT IS FURTHER ORDZRED, ADJUDGED ARD DZCRZED, that the
Dofendant, Jamos P. McShene, is granted both civil and criminal

imsunity from errest, service of process {ram both civil and
crimingl State Courts of the Stete of Mississippli end from the
Federal Court of the Southern District of Mlsaisaippi.

ORDERED, ADJUDGED AND DECRiED, this the 27th dey of
November, 1962.
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'FOR THE SOUTHZRN DISTRICT, FOR
. THE DEFENDANTS, THE UNITED STAT&S, -

 KATZENBACH &3 MeSHANE -

A TRUBE OPY I EXR:DY CuRTIFY.
LORYCS E. -*’Ha‘\R'"QI, CLERK

BY:
/s/ B. Price
Doputy TIeTR
((sEaL)
* %0
{ (Continuing:)
FR. EARDLEY: No objection.

MR. CATES: The Plalntiff, Cyril T. Fonecs, Jr. 18
willing end does vaive signature by Mr. MoShane, and
the presence of the officer before wham the dsposition
is to be takenee-s
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MR. EARTIEY: We sgree to the walver of Mra. Dunphreys,

ut vo zre going to have Mr. McShans sign the deposi-

tion.

MR. GATES: So tha record may be clear, vill the

defendant alao insist upon certi!‘icatlon by the

offlcar before vhom the depesition 1s taleen, s.

Bumgphreys?

MR. EARDIEY: Yes.

MR. CATES: Plaintiff requests thet it ve placed under

seal.

MR. SARDLEY: Po objection.

MR. CATES: Let the record also show thst the defendsnt,

- Jemes- P. Mcﬁham, vas sworn by the offioer before vhom
the deposition 1s belng teken.

JAMES JOSEPH PATRICK McSHANE, having been duly sworn, testified

e8 followa:

EXAMINATION BY MR. CATESt
Q. Would you state your nswe?

A.
Q.
A.
Q.

A.

Jemos Jossph Potrick Mclhene.

Would you give your residsnce, plesse?

714 North Prior Strest, Alexandris, Virginis.

Is that more than a hundred miles from the Southern District
of Misaisaippl, the United Statea District Court?

Yes, sir, 1t is.
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A.

A.

A.
Q.

A.
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Would you give your prosent occupation, pleasa?

1 em the Chisf of thc Executive Office for the United
States Marshals.

Would you give the duties of that office, pleass?

The cdutics of the office ere to suparvigs the ninsty-two
marshals vho are assigned to the ninety-tvo judicial-
districts throughout Amsrica.

How lonz have you been in Federal saervice?

Since June of 1J57.

Does that office require your trevel 1ng throughout the

- United States?

Occe.sj.one.lly 1t doeé-

%o the vartous judiclal dlstricts of tho United States?

Yes, sir. _7 |

Would you glve us your bacikeround, please, for gualificatioz
to bte £ Federal marshal? MWhat bac?mm do you have?

Starting when? How far back?

Well, I don't know. Thet is what I want you to give me.
When did you first come into police work?

I was appolnted s probationary patrolmsn in December, 1936,
vith the Nov York City Police Dopartment, and I
sorved In the capecity of a petrolman and & detective
from December of 1936 until I retired from the depart-
ment in Junoe of 1957. Then in June of 1357 after re-
tiring fron the Kew York City Polics Dopartment, I
went to work on ths staff of the Scnale Rockets
Committee, hoaded by Senetor HcClellen, and I worked
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from Juno of 'S7 until Septembor of 1959 in the role
of an investigstor. In Septemboer of 1953 the

camittes vas dissolved, vent out of business, end I
went to work for Semstor Kefouver, who was the chelrman
of the Anti-trust and Monopoly Subdivision, &8 &an

. 1nvesatigetor. At that time they wore investigating

price fixing end sbout to leunch en investigetion Into
the profeasion of profeasional boxing. I stoyed with
the Anti-tyrust coammittee untll July of 1900, when I
rosigned. I went to work for the Democratic HNationel
Camlittoe to do sscurity wori and also 1o do advence
vork. I ceme back with Senetor Karauver'a camittee
in December of 1960 to finlsh up theo finnl phese of
professional boxlng; and I stayed- thgre until Moy of
1961, when I wes eppointed the United States Marshel
for tho District of Columbis, end from Mey of 1901
until June of 1962 I wus the marshal for the District
of Columble, when I resigned and wes sppointed Chief
of the Exccutive Office of the United States Morsaals,
wvhich iz the position I have at the present time.

Wny did you resign from the Rackets Cormitte end then

re-join 1% in 1959 and 19607

I aidn't re-joln the Rackets Ccmmitiec.
I thought you did.

Ro.

If I said thet, it wes not so. The Reckets Commlttee
vas in businsss from June of 1957 until September of
1950 vhen it vas dlssolved, end ot thot time Senator
Kofauver's Anti-trust Camitteo wes ebout to lounch
en invéatizatien into professional boxing. I hod

N ki takid £ 5 BN M e
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had poms expericnce boxing as a youth, end ho hired mo,
snd I stayed with the Angi~trust end Honopdly Sube

4 comaittes from September of 1959 wiatil July of 19G0.
Q. Tat 15 vhisn you resignsd?
A. Yoz, sir,.
Q. Why did you resign?
A. To go to tho Domocratic Hatlonal Coanities.
Q. What backeground of educatlon do you have?
A. Pudbllc school ecducabtion, Sth grads.
Q. You heve bean to high school?
4. Ko, sir, never went to high school.
Q, Not 2 college graduate? ‘ »
A. To, sir.
Q. Unet police education do you heve?
- ~A.- Well, in Bew York Clty there is a private Llnstitute known
i es Dollshenty's Institute, wnich propaxes those intereated
in beccaming membars of the New York City Police Dupart-~
ment, Fire Departmont, and several othoer civil gorvice
offices there. I went there a little over two years,
about two and & half ysars, prior to taking the exomi-
nation. While in the police departmsnt, I spent six
months in the Police Academy, end occesionally would
toke refrecher courses at the Acedany; elso atfended
the Detective Schosl thet thay have in the Acsdemy.
Q. What bdackground do you have in riot ccntzol?
A, Riot contwol, stDollanzntsh Instituse wa took cowrsds in
riot control, mob conbrol, we of toar gea eguipnsnts
( . this also ves tsught to us in tho Police Acslsmy. On
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occostons while with the New York City Poli-e Depart-
rent, I was involved In disorders -- places lixe
Msdison Squere Garden, Union Squarc, which is the
equivelent of Hyde Pariz in New York, wvhere enyons
cen go there end spesk end sy enything he wants short
of preaching ansrchy. Quite frequently I would be
assignod to their Msy Day parade. I was also involved
in the Heplem Riot in 1083, vhich lasted = little
better then thres cays.

How would you clessify your previous experiénce and

eccorplishmente? As poor, falr, good, exerplayy,
or juat. vhat?

__MR._ :..ARDLEY: 1 don't:mwemtmd the qus,st.io

Q.
A.
Q.

ment record and accagpllshment, es good, falr, poor,
exemplary, or wat.

MR, EAITILEY: I don't sce where thst hes anything to do
vith the issue in this case, and how could he clagsily
it

MR. CAT:3: He could in his own mind.

MR. EARDIEY: If he wud claaairied by his superlors,
let him state that. I object to ang ;elf 2nslysis.

Would you enswer the question?

Would you mind repeating 1t?

How would you classify your provious employment experienced
Would you classify them as good, fair, poor, exezplary,
or just how would you choracterize them?

""HR. CMLS: How woulc. ,e r*laasify his prev.‘.ow employ-', ‘
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A.

Q.

A.

A.

Q.,

A.

A.
Q.
A.
Q.
A.
Q.

A.
Q.

. This ves & demotion, for that?

at st of tritscsotica?

Z | ¥

In whet vay? I donft follow you.
I mean while you were employod by the Hew York Pollice Force

13

or any other amploymeont.

I would ssy good.

Would you have any objection to granting me authority to
seo any records of this poliee force?

Surely.

You would.

Vers you ever demoted while on the New York Police Force?

Yes. In 1954 -- let mo got the date straight. I balleve
1t wus in September of 1954 that I was demoted =nd sent
to the Rromx, for holding en wmhrella over the heavyweight

~ chmuplon of tho vorld et tiat tine, Rocly Marcieno. -

Well, there were tvo schwools of thought on it. Tho Com~
missioner thought at the time that it wes; later on
he 8s5i1d he was wrong.

¥ho vas the Commissionor? Do you remsmber?

Francis Adams.

Vould you grant mo cuthority to see the record on that?

Surely. |

If 1 prepared an outhorization, would you sign such?

Surely. |

Would you also sign on suthorization &3 to any other .
previous pleces of employment for me to sse? ;

Surely. _ !
When diéd you first care to Migsissippi on official Federal

service? - L
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On officinl Fodoral service? '

Yos.

Back in, I bolieve, Dctober, Soptember, 1957.

What cepacity dld you come in?

As an investipotor for the Senato Rackels Comittes,
investigating tesmster violence in Jackson and sur-
rounding sroeas. , |

Did you have occasion to come to Klssissippl during 15527

Yes, sir, I did.

Vhen did you come, tho first tims?

I would say the 15th of September, 1362.

Where?

To Oxford.

. Wi was in your compony thean?. o

Sure.

I arrived down here on tho 15th of September, vhich was &

~ Saturday, wvitn Mr. Camsron, who wes on the steff of
the xecutive Office for the United Ststes Mershals.
Ve et down in Mamphis with roughly 20 or 21 dsputy
marshals. That was s Seturday. On Sunday ve came to

Oxford -- at least, I did. And my recollection is that

Caxpron vos with ws, and I looked over the physical
lay-but. of the Town of Gxford. I want snd consulted

vith Mr. Joun Prilips, w10 vas the United States Marshal
in that particular district. I also sent severeal mershals

in cars before and after us toemixﬁthezwhyalcal

ormratas 7T
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A.

A.

Q.
A.
Q.
A

Q.
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lay-out of the town itsolf, phe surrounding areas,
and also vent to the caxpus of ihe University to look
over the physical lay-out.

Is Mr. Camoron, or any of the other 21 mershals you mentionsd,
marshals of the Rorthemn bmtrict of Misaiasippl?

As such, no, but they hed besn swvorn in os deputy United
States marshels by Mr. Comeron. He vas given thst
suthority by the Attornmoy-General.

¥When wes the next occasion that you wsore In Hississippl?

I returned to Maphis that day after gpending a
cauple of hours with Mr. Thillips, =nd leter that

1ght went back to Vashington, and returned here on

t.ne 15t of bepuemocr--

VI!ere" Or w’wre"

'mruse m. To tﬁ.lllinutm, ?ermwseu, ui.ich s t..w kav ‘ e o r;-

Al Bese ad.,auezt to the City of sa:xpm.s iteelf.
Arnd the followling doy I ieft Momphis in & car with o
driver Irom the Bordexr Petrol b:f the nome of Chamdlee,
C-h-c~-n~b~l-e-g, Charlass Chamblec; Desputy United Statesn
Morshsl 21is Duly, D-u-ley; Mr. St. Johin Barrott, vho
vas an attorney vith the Departmont of Justice; Mr.
Meredlﬁz, and z:imelf‘. -~ DId T sy the 23th?

Yes.

Yes, thet's tho 20th.

Do you lnstruct morshzls in any capocity?

In vhet way?

I don't imow. That 1s the reszon I em asking you. Do you
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A.

A,

Qo

A.
Qc
A-

){ I | 5

instruct any marshel in any cepecity? In other words,
i1f I =pplied to bscamo =
I wore hired?

The particulsr local mershal of the pesticulsor Jx.dlcia.

vould inetruct me if

district you would be in. If you were in Ica Angeles,
you vould apply to tho mershel in los Angeles; 1f you

were in New Orlesns, jou would =pply to the marshel In
Rev Orleens. In the judiclal district whoreo you make

spplicetion. '

Right. How, the marshsl of thot portisuler judleisl
digtrict ls the onc responsible for his training, a
deputy msrshol's tralning?

Ingoiar r5 the depwv rapshel is concex”wd, in the ominary
', w.zt.tcs oi ‘tae deputy nx.rma.la 3 sucn aa tne servinc oI
pmcaoses ,@L*c frﬁ..;pc.; '*t.mﬂ '~f pr somr's, meidng

srraesta, or warmnts - things of that oaturo.

You 0 no training whntsoever yourssif of persomnel that
becomo United Stats mershals or United States Ceputy
nerphnls?

No. low, mey T Just clerify that?

Sure.

The diffcronce totwoen o doputy marshal and the United
Stetes mersiial 15, cone, thet a deputy marsael is
eppointod by the particuler mershel of the perticular
Judicizl district he 18 in. MNo certein gquslifications.
But certain staniderds thet the Dapmnt of Justice
hes set up for deputy United States mershals: Mumber
One, they have to bte between the egea of 21 end 40;
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they heve to hawe at lsest two yoears of police experi-
eace within en sccredited police force; or, thres,
have to have three yosys of 2 c0llego cducation vith
e miniram of eighty crédit houre. Thess heve bsen
esteblighed ond set up by the Department of Justicos
shereas, the United States maransl, per 80, i= appointod
by the Presidsnt, end 1 believe the 8gd is up to 0.

Bomofmcsepcrsmmlhndboentmw:mu, as 1
gather?

Myself? Actuslly trained?

Yes.

Fo. | , ‘ : :

vhat cre the duties of a United States 7merahal?

Of the United States mawenel? .

' Y@S'.

Well, he is the officer of the court. WWhen courte are in
sesglon, he seos that they are promrly pupervised,
that order 1s meintained in the court, tiiet the
Prisoners £e satesuarded.  Ho 1s olso charged with tho
transportation to znd from the oourt of priscners,
and also to various parts sround the country. ie is
charged with the disbursement of fecs of tho court.

He is responsitle for the saleries of the judgesz and
the United States attorneys snd thelr staffs. He
serves varrents, maxes errests on vorronts, end eny

orders of the court that are directed to him, 1t 1s

Lacad 20 B NVCARTENS SO0 SO
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Q.
A.

A.

Qo
A.

A.

C C

his duty to enforce thenm.

To enforco them?

Yes.

Under vhat cuthority 1s it his duty to enforco them?

Bacguss he 1s an officer of the court.

Ungder vhet suthority, ¥Mr. ¥cShsnse, sro thore any ordsrs
thet he haz to enforce? In other words, any statutory
duty?

Nunter 1, Mr. Cates, I = not & lewryer.  You realize that.

Right, btut I'm esizing you whst your knowledge is.

My knowledge 1s that 1 you sre going to ask me to give you

a2 spocific chapter, z perticular lew, I'm not geing to
be sble to o thet for you. I éo know that 1f 2 jJudge
take = certoin action or errest a certain person or do
s cartoln thing that 1s lawful, 1t is his duty to do
thet.

Right. ™t undeor whist Lzw or under what stetutory suthority
are you to enforce argy decrees of the court?

Kov, when you say "statutory” suthority, you are csiing me
to nxw specifilcally. N

Eo, I'z trying to get you to tell me vwhat you know of what
your duties = & U. 3. Morshal ere.

usber One, I took an oath to uphold and support ths
Constitutlion. ,

That s not the question. The qQuestion 1s: Under what
euthority do you haove to enforce sny desrecs? This
1g what you said - not ™ -~ and I vant to know unfor

4 M2 e I T
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v vhat authority do you have to enforce.
By the fact that the conrts themselves have seld thet a
. marshal is tho officer of the court encd 1t 1is his
 duty to enforce such lsws end enforce such orders as
they mey direct. |
I direct your cttontion to 28 U.S.C.A. 547 and esiz you 1f
youcanrind for me where you are to enforce any decrees

of & Unlted States couxrt. At the bottom of the pege,

M. ERDLEY: I want to interpose an-objection here.

L Ft is =1l right for you -- and we heve no objection -_—

..to your inquiring of ¥r. HeShanc what personal

mled.ge he hra.of the -tatutee ,-but when he hes .

o 'c.medy ndvmed you he ;tm‘t. neme: the statiites, I.
don't bclieve interrojget
proper interpretastion of
in resolving the issucs
he 18 not & lavyer, cad
I = efrald wvould not e very halpful to the court In
this instence.

Would you snswer the gquestion of whether you find oy
statutory cutherity there for you to enforce =ny decree

of the courts?

¥R. FARDLEX:

the witness zbout the
a statute is going to cssist
in this casa. r8 he stateqd,

rny Interpretation he gave

I suggest that the documant vhich you
have coallsd his sttention to epsaks fdr itsalf,
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i Q. Once sgain I ask you. Would you enswer the question?
A. Mo, sir.
C Q. Thank you. On September 20th, I believe you stated you
wvent to Oxford, Mississippi. Is that corr ect?
A, Yes, sir, I did.
k o ' Q. This was sgain in your official capacity?
| A. As the Chief United States Marshel?
5 Q. Right.
B A. Yes, sir. Also, I had been sworn in as a deputy United
) States marshal for the Northern District of Mississippi.
j Q. By whom?
e A. By Mr. Camel:on.
Q. At that time what happened?

A. We left Mergphis zbout 2:30. My Ilnstructions were to go to

Batesville, meet Colonel Birdsong.

1 ( Q. Under whose instructions?

A. TUnder the instructions, I believe, of Mr. Burke Mershell
of the Civil Rights Division.

Q. What were those Instructions? .

3 A. The instructions were that I was to take Mr. Meredith,v

I was to go to Batesville, go to the Highway State

j Police quarters thefe , and I was to meet with Colonel
: Birdsong who would direct us to the campus where we
would be taken in end Mr. Meredith would be registered.
MR. EARDLEY: I'm sorry. I heve lost the date.
é THE WITHESS: Septemb er 20th.

“}t‘r::.'e{)-i_u»‘::;‘\—ihﬁu %
{ \
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Q. Who was in your party at that time?
A. Mr. Chamblee, who is a Border Patrolman assigned to drive
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our car; Mr. Ellis Duly, dsputy United Ststes mershal
for the District of Columbie, who had becn sworm 1n a8
8 doputy United Stetes marshel for the Korthern District

a

of Misaissippl; Mr. 5t. John Bzxrett, sttorney for tho
Deportment of Justice; Mr. Msredith and myself.
Q. Under vhat court order were you operating then, or wore
you operating undcr & court order?
A. I don't relieve we were acting under a court order that day.
Q. ¥hen you got to the carpos, vwhet hoppened?
A. Well, prior to goling to the canpus, I went to the Highway
State Police et Bntesville. I :ot out of the car. I
~went In, I guess witi valone" Birdsor.b. ~-I waitea

e fm: ndlmtes hc carg out of his Dfﬁw s &nd ho and I

Q." Who v Uith cmozzel n:!.rc‘.sorb*? o

A. I mc&ll an Inspoctor CGriffin. fAnd therc were scv cral

other ofilcers ol rami

Q. Did you catch thelr napes?

A. No, I dldn't. We were introduced, btut I do recall
Inspoctor Griffin because he and I hed a cenversstion.
™at is what stood cut in my mind sbout the ijact his
naxixa wna Griffin. Colonel Birdsong wvent ove'i"-me

detoils of how we vere going to be taken onto the

University grounds, and he vanted to knov did I have

; any objection to he teking charge and running the

opereticns. I sald I aobgolutely had pot. Colonel

Birdsong wos extremely cooperative znd \ery courtocus.

N

A My Bé“"l‘ett wa'lt'“witn v
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Ho sald, "We'll work it this wxr: two cars in front

of you end nnother car behtnd you." I sald, ¥ Thot's
fime." S0 my recollection 18 thet I thinit wo lert

there about 413) or n quarter to five, I think ve loft
Batesville. We went to Oxford, went on the Univoraity
grounds, ard in epproaciing the grounds, I sow quite o
maeaber of policemen, highwny policemen in uniforms.

Trhoy were attired in tho oime manner 03 Colonel Bird-
sonz's non. We saw this tremendous crowd. We vent up
onto this rond, a winding road, ond hurrlreda of people
jeering, shouting, ~nd palled vp into this bullding
valah T subsequently found out wes the Alumi House.

'vle” gqt out or the sar. Again thereo was this terrific

- pemo-celling; shouting, overything else, but st no time
¢id I soe enything thet woull indleste theot the highway
polizc ¢id not have the orowd wvler contrel. It wan
quite sppereant they did. We were taken intc tne Alumnt
House ty goversl police ofTicers ard whai I preosuned O
be sovcrel officials of the University. Yo wont into
this scrt of lobuy, wors teien to the right and

into o pather lorge roco which looked to meo to be on
meditoritm, Plensantrics wore exchenged. We vzited 2
foy mimitos, and in wellied a nen whom I fdentifled os
Gov crror Daructt, hwing seen hig pictures In L DEpOrs
and T. V. Ve wero introduced all sround. ¥eC wore glven
gents in ths front rov, ond in the front rov wos Mr.
Mercdith, Mr. Brrrett, my&elf;' erd in the second IOV,
gitting between Mr. Barrett and mysolf, w23 Depuly Duly.
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The man who identified Hirself es Mr. Ellls, I believe,

T . © the pegistror for the University, stated thet ke hed

§ R g stobement he wented to mm, =nd in effect the

v‘: moss2ge w23 that he wvos not in 2 roslticn or was not
the registrer, that the powers hed bocu hendod over to

Govornor Drrnett. He wot up and veat to the dack of
he room. 1 sugpested to M. Borrett he asic Mr. 21is
‘ } - for £ copy of the sictament or at lenst let hfx 1ooic et
1. Mr. Rorpott did. . EXlis conderrod with the
pentlempn alongside ki, and Mr. IZllds then s&ald o,

he would not tum Lo Doper over. Goverpor BDorusit

RIS Ceveg s L
sl ot et 4

 thea e3id he hind e preclamation to read, end he read

1t. In effect, tuc proclamstion seid thet entrance to

g

Goverptor Rerpstt welicwed out of the room, ecross th

1obly to & roc: sercss the hell.,  fnd ebout this time

3 a mon vhon T lster found out to be Sheriff Joo Porhist

: epproached Mp. Mered!th, haided him several papers
c212ing for his rppearcnco, I belicvo, in a stales

court somewherc In Micolesippl sometime in Decamber.

;_?'J‘ !?'.t'. Porrott wented to dfscuss some questions, I believe,
with Mr. F11is, so we wolisd across the hall, imocied

; on the door. A gentlasmn ceme out, and we asied for
Mr. T11is, mad he sald that ho vasa't there. As the

I ¢ door was being closed, I could soo in the buciground
- Mr. E11is standing there, 80 ve waited thore e fev
nimtes and Colonel Birdsong ceame out end Mr. Barrett
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o wiolancg ot xid. 'L’;L. s0ilce Lisd t.be CTOWC corpletely

L 21
ecpressad bt wishes to speck with Mr. Ellis.
lonel Bircson: in that tims ond fn effoct zaid
thet wo cught to lseve woll enough slons, thet
"tings e praetiy hol end everything so for hos gone
slong veacelully; let's eop It that vay and get out
of her=." Mr. Borrcti rgaeold to tint. Vo welked becl:
acyass the roan, Job hold of IMr. T Ith, Doty
TDuly, o we welimd cubl and ot in tho cor, wers
ascortst egndn of f e PSS vita tals comstant
shonting myl pre-onlling. But that was tho extient
o Tt
There weiv nd lncldents whlle you wore there?

Bone bt B3 oatslde of thde nume-onliing ond shouling.

i3 4 el PEEa -
WLl O be - Frok WM
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I reslly can't poccll.

A

[
e
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&
B

After yov Tolt the copae on Wie 20%, whea
into Micslissipod

I comc—

-=0r theiv (8 you g5 [roa theret Did JFou g€ beck to Dates-
viile (o then taghilisy

I bollevy J2Xonel Alrdsong ascoried ud as far a3 Botesville
to thic Junctlon, ard we got onto the new Doute 55, =nd
he Iest us thews, mnd we proceeded on to Manpnis.

Then whien Cid you <@ bask into doeslssippi?

Cams bacx Li:to Missisaippi on the 25th of Scptember.
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Q. Agein, vere you in officlal cepscity end in Foderal
service?

A. Yca, sir.

Q. Wes this egein back to Oxford?

A. Do, this wes to Jacuson, Mississippi.

Q. Tais vas to tho YWoolfolk Bullding? g

A. Paxdon? 3

Q. Wes this to the ¥Woolfollr Bullding?

A. I doa't oow 1f it wos the Woolfolk Bullding.

Q. Ves it to o Stete Office Bullding in Jackson?

A. Yes. i

'Q. Were therc any incidents thst dey?

.}.. ,,Ue cene into the 'irport, uad o8 vwe sprwroached the “uilding,

- quito © mmer of pecple gathered out in the street, -

Habtash ik Bt 4 B
R 2 ¢

end policemen --

Q No violonco?

A. Bo violeuce st 21l. Wo went to the door of the btuilding,
e 1t vas lockad, ecad I recall o uniformed policemen

TP e T

csizing w to 1dentlify oursslves, which we did. Then wo

L vent into the lobby. We were met by Colonel Birdsong.
Of course, this tremendous crowd in the lobtby, but
i there vas o cordon of polics on both sldes, and wo

h=d frec epece to walk, snd the crowd wes capletely

undser control.

Q. You went upstairs?

A. To the 10tu flcor.

Q. And Meredith ves awiwagainbyeweémmt. end thon
you loft? Is that coxrect?

Ay

g Mj.‘a
oot
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A. ¥ould you mind repsating that?
&. You vent up in the olovator, you wore mst at the coor by

Qovernor Barnett --

A. Ve wero escortod off the elevotor end went to Room, I think,

Q.

A,

Qo

A.
Q.

A.

10Y7. Ve had to w::it o Tovw nirmites, cnd Governor
Bexnett stepped out ond read anothey proclgnation vhich
in offect denicd rdmlaslion. /And 1 I recall correctly,
ot thet timo I atterpled to mervo scme papers on the
Governor. At lesst, X reandad thom to him, and he
rofugscd to rccopt them.

fnd you loft the bullding with no insident?

Mattc rloht. o ireident. Ve come back downstedrs and

t.he pol-“cc wyere in the lobby. Thoy opened the door for

d Me wr,;.cd jrto e atroet where the crowd wis.

gothered, got into Lno anr and erove to tho oirpert,

and everytalng wos corplately under control.

Were you opercting then under axy court onrler, Or vhat
specific Instrmctions werc you ooeproting under?

I belicve ot thet time wo wWIo neting under n courd ordar
of the Fifth Circuit Cowrt of Apperls.

Do you remepiver what thot order wes? Hoad you read the

roceres?

Ko, sir.

pia the order stete in ary particular that you were to
enforce arything?

I can't vocall that, Mr. Cstes.
Did it state that you wers to enter & premises or to €O

4
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A.
Q.

Q.
A.

Q.
A.

f“&l thm ”6‘:.31 "o mrt BAL

the &h,rrt b7 sever:l hilghwey polico \.'ho, this perticular

¢ o
enything in that noture?
I can't recall.

M4 1t reguire enything more thea service of papers?

MR. FARDLAY: If he 24dn't roced 1t, Y Zon't sce how
he can answer the queation. 4
MR. CATSS: I om testing hlsirowledgo.

I cen't rocall, Mr. Cates.
Now, vhen wos the neft time you cemw Into the Stats of
 Mississi;pi?

I bel*eve folloving o \.ing.

m@ fouw n., or *._u.b? Of. the 26th?

officer a«ld he haod been directed 1o tale us to the
copag, and we told him we vwere thero for the purpose

of reglstering Merelith. He adi, "Follow me.” So we

got into our core ond went besk down off ths highvsy onto

Route 6 snd were talicn up to the University grounds.
Just e3 we got insids the University grounds starting
W this road, he vt off to the right and stopped.

Directly in fyont of us was this large cordon of uniformed

highwey police. Dir ectly in bsck of them was & group

of elther plain-clothesmsn or sheriff's men. It's hard

for me to meke out, excopt they did wenr thesse badges.
Under wvhat instructions wore you operati_ng then?
To take James Mozredith up to the .....‘
~=tho gave you theso ingtructions?
Vervally or written or what? I jJustivent to moke pure.

to 01 fo rd. nd ”weremwet"ilti
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A.

A.
Q.
A.

Q.
A.
Q.
A.

I muy heve sesn {T.

)¢ ) 25

Either or toth, if you hed them.

My recollacticn is that mornlng thet in conferring with Mr.
Dosr he wss the oue thut directly told oo we vere
goling to—

Who 18 Mr. Do=x?.

He is an attorncy vwith tne Deportoent of Justlce.

Whet 3ic ir. Doar instruct you, whet instructions did he--?

That ve wors golng book up to the University and taw Mr.
Mercdita In and register him, and thst we had s court
order to that effect.

That you were to Igglaster ;xi,rn?

Yes, ont the f‘iJnl":crsit.y grounds.

Did you see this court ordert

Rt LB 50T BT T s TR,

Did tnat cq:t c: \.r rm,q,m tl* :ef_,istrrtion o'fr Jzz:es
Mercaltin?

I Just csn't reczlil.

You hadn't resd t:;—c(ords;r a2t 2117

It I did rezd iv, I just krowsed through ft. I hnave Lo
defrinite recolleciion.

Did you try to force your way into the cempus?

Well, may I continue and give it in sequonce?

Answer this questlion eond then glve it in sequehce.

It is haré to do that unless I give you it in sequence. I'l1
toll you if I tried to force my way in there, but I would
like to give 1t the way it heppened. I approached this
police officer, and I sald, "I thought you were going
to takxe us up onto the University to ﬁelp us reglster
Meredith.”

N
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Q. Who was tie officer?

~A. I don't reeall. I @26 zoo him thut doy end I do rocuil seelRg

hixz thaot .h::.cr*’ He woa driving Colonel Birdsong's car
.. $hat Surdzy vhen we met. He sale, My ims tructions ere
tc tsce you tnis Ter =nd no Nuriher.” So then I asw &
ntickon sirnding fn froot of the pollee, the line of
poiice. I sulled ovor auc identified pyssli. He
ldeniificd himselt as Licutenant-Governor Johnson.
We 8hoC< asnds. I told nim the purpose of my visit.
He suid he nad ¢ oroclenatlon to resc, which he did.
AL tie cop2loaion of It, he handed the proclamation to
J&:M"" and Lo gnid be wes not 1o le cdnitted.
Did you etieupt £0 @0 in? V

F'.‘: o S

Q.

A.

A.

I at’.c...,-‘"::";i"t-”-*?fa in,

v
5N
Q“
- 4‘ i ‘o

XM ssy our @ LIve, miybe six cimws,

Phyeic-ily you ixicd 2o 5o throught?

Throw: Wi line. FIirat I tried Lo 5ei.b Lnzovgh LGovernor
dahuwsen, wé;a wouica't cudge. Then I went cver to the
1ol sidu of the iine oot siteapted Lo goln «n entrance
turougs Lhwre, et e police resisted, wnd severazl
tinco L Lrizc t2 oot Lnugn at verious points clong
tas line, @ encl: time Uwy resisied wad I wss unsble
Lo 2t pnslh Luen,

Did you ave Loy court order tost required you tu try to
Eiysicslily o throusn?

A court order to ,ﬁjs.’ 2llye——-?

Yes.

I thinkx I \{ould have to say no to that. I don't believew--

o
b2
§
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fr ) e court order in and of itself, physically, no.
,5? Q. When wos the next occasion you came to the campus, or did
‘. ; ~ you come to the campus again?
A, Well, the following dsy.
E |
MR. EPRULEY: Wwhat dey 1s thot?
- THE VITHESS: Tais would be the 27th.
1 |
A. Governor Johnson, the visit with him wag the 206th. The
i ‘following day with sbout forty deputy merzhals and Mr.
Moredit:, we left Memphis.
Q. Where were these ma.rshal; from?

: A.-*Vh-cm :.;.: .m ﬂnlllnbtom Ve had them up ot Millmgton at the
. Newel Alr Bege, stotlored there. And we left Mil ungwu._.

- Were they- m.put.i..ed' too?

Ao Yes, deputlized =3 deputy mershels for thc Northera Dist.rict.
of Kligslssippl.
Q. Yhsat is the pormal mumicer of marshals in the Northem

Tistrict of Misslesippl?

A. 3even -- ten et the most. Moy I procoed?
Q. Sure.
a A. VWe left M{llington with, I'd sey, around forty deputy
marshels in severel cars with Mr. Doar, Mr. Mercdith,
‘ end myself, and our instructions were to go to the

- Unlversity grounds again =nd drive up---
Q. --Whose instructions were these? '
g A. These, I believe, were the instructions of Mr. Burke
g ‘ Hershall from Washington. Drive to the University
Emunds and = , )
Q. Iid you have any incidents other than your phyeicelly

N
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trying to force yourself on the cempus on the 26th?
Y¥es thore any violence?

A. Qh, ro.

Q. Other than thet?

b A. No, sir. Yov mesn prior to getting there, while we wore
1 Lisutensnt-
Es there, ond on lenving/Governor Johnson?
i f ) Q. Corrent.

A. No, sir. There wes s crowd there, =nd quite lsrge, and the

. usual name-callilng end shoutlng, but the highwsy polico
had everything under complete control. fnd then --- i
You brote ry continulty of thought. -~ Oh, leaving
I think, ebout fifteon miles from Oxford. I belleve |

v

2.the neme Of the tovn was - Comos - fbout fifteen or elghteen . . | .

miles from there. -- Whoo wo got o c211 over the air for

?1:. Mr. Donr to call Mr. Marshsil, T belfeve, 1n YWoghington.

rrd he 914, snd he come out ond told us we were to return

tc Miiliogton, thet they had inrormetion in Washinston
3 ) J

fff that the crowd dow ot 4w Univers!ty grounds wos much
; lrrger than snticipstsd. They wers quite unruly, that
the police apperontly woreo unable to control them, and
for us to go there would only make maflers worse, So

we turned erourd and went beck up to Millington. Ye did

ot go to the campus that dey. _

Q. I hend you 2 copy of the University of Missis=ippl mop end
28 you to pul your nama st the bottom of it, plesge.
Do yo: have n pen?

A. Ko, I haven't.

+.(Counsel hands to vitness)

{(Witnses gigns)
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Q.
A.
Q.

Qc

Qo
A,

Q.
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¥hen did you coma back onto the caupus of the University
of Missisalppi. -~ First, sxe there any maritings or
anything on there?
I don't see any.
In other wvords, none other than the map itself?
That is corrsct.
It is clear?

Yes.

MR. SARDLEY: We stipulste thet is & correct map of the

&ren.,

When did you come hacic 1o the compus of the University of
o Mlssissippi? L

On Sundey, vhich wes the 30th of September. I left Milling-
ton /iir Bese and I arrived at Oxford Airfield about
2:25 P.M.

When dld you go on the cempus?

Cen I just 50 in sequonce so we'll have 1t stroight?

Right.

I errived ooout 2:25 P.M. from Millington. Uvon srriving
there, I vas instructed -— Prior to leaving Millington
I was instructed to contect the U. S. Attorney's office,
contact Mr. Groh, G-r-o-h, who was an sttorney with the
Department of Justice.

There in Mississippl?

No, sir. Waanington. But he vas in the U. 3. Attornsy's
office in Oxford, Mississippi. |

" MR. EARDLEY: -FPhysically.

v.,;;yﬁ.*.ﬁ Seceadn
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A.
Q.

Q.

A,
Q.

A.

_(- . 2

I vos Zustruchsld to coatect M. Groh in tha U. S. Attor-

ac7's office aid be gulded Ly whebd no told me, wvhat-
ever lustiucoloas he msy give. So I with great

Iffteulty fineily tound a phons boouh, sfter
spending 29 or 2J minutes. 1L seemed thoy had only ons
Faslic booil ot tne alirport uad taat hwad boen taiten by
the newvspoperoen.  ond I finally prevelled on them to let
vz anve it for o 1ittle whille. I contsacted Mxr. Groh

ok he told e to stard by, that Mr. Kat‘.enbex_h vug

e route from Hoohilington.

Vho ia ac?
Doguty U. O. Attomuey-uencral.

On the 200 you o't mow irca your personel knowledze

w

vhoo aumler o ni;;hm:; peirolmen were on the ,canxpus?,

i, SOLY: Unothe ©54nt I'm sorry. wWe were on the

I, tud LoWw yOou nove gone back to the 28th?

M. CM s daet's risst.

On the 2C0th Co you wnov nov mony alghway patrolmen were on

tixe campu

I wesi’t toore on the 28th.,

I thousht you ooid on tuce SBtn you cane beck snd you were
terd yoo could't maxe it, st Cowmo, sO you wont back to
Mdlfnzton.

r‘O, L‘.“J.u 'I::‘hld "" ti:‘() :.'Yt.h.
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A.
Q.
A.

A.
Q.

A.
Q.

Seme meried as Plaintiff's Lihibit Fo. 1 to deposition of McShene.

A.
Q.
A.
Q.
- A
Q.

¢ 3 n

Do you know the mmbver of highwey patroimen on the 27th

et Oxford, Mlssissippl?
The czy we started end turnsd around?
Yes.
No.

Do you kmow from your personal knowledge whether the crowd

vs8 uuruly?

¥y personal inewledgo, o

Do you jnow from your parsoiial movledge whether there were
any incilsais on the c=mpus that ay?

o, sir.

Did any mershals come in fram the rear of the cagus by

. the hospllial xrea?

MR. LARDLEY:

refercace, could we hove it moried oS an eznalbit so

Ir ws e going to use t.‘nét:now es a

the recorc will show he Is roferring to thst?
MR, CATIS: Sure. L oct's wark that as Exhidit 1.

whet cre you referring to?

I'm tali-ing obout on the 3Jth of September, 136¢z.
Can I get vp to howv we got on the--

-=Just cnswer the question here.

t¥hat !3 the quostion?

Were therc ony mershels that cems in througn the vest gste

inthrmxghtotbehoap;t.alamaomwmrﬂallm

P
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. the 30th of Septembor, 1U62?
A. You mesn come in through here instead of goling directly

b4

to the campus?
Q. Well, tiis !s the cuampus.
A. You will have to bear with mo as to this becawe I'm not
28 familizr with 1t as scxnebody else vho has lived there
. éuite & while. Now, your question 1s, did any maershals?
Q. Right. .
AL bt porticulsr time?
On toe 0t of Soptumber, 1562,
AL wvhst porticulsr time?
I don't mov. Thet 1s whet I'm trying to locate. I don't
' - evex know thant eny Qid. That i35 why I'm ssking you the

MR, CARLIEY: At any time?
MR, CiT=S8:  Yes.

A. There Iz = possiuility thet later that evenin; after wo were
on the canpus and Mr. Meredita wos towen fran the alrport
to Baxter Hall thet they may hove uveed ‘that. I honestly
éon't inow.

Q. Do you <wow whethisr or not thore were any higavay patrolmen

at the juncture bec here of the entrance.

MR. ZARDIZEN: Polnting to the west end?
MR. CATiS: Vest end, or vest gete of the University.

A. 1 ssv quite s mmber of highway patrolmen thore. Thot's
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Q.

Q.
A.
Q.
A.

Qo

whet I wantod to pet up to.

let's pirpoint 1. At the wost gato wero there my?

whero would thet te from the Junction caning from Ozford
oyl Route G?

Rigit, Tho west gste and Bigway G intorscct
the caras.

that would e tha weat gate?

Yes.

vher I massed thoro eorllicr in the oftormoon, I sow giite
Fw& v

vhet timo &2& you pres? o L

It. uss o ttle ofter four c'clo\,-.

~ How By I.J o gmz:t 'n_mtcr.

I oow oot '.D oy "" in th“t ;m*t.;.cvl*xr 23Ca.-

Wore thoy crred of that time?

I don't recell.

What ves the moln thaust of tho norehels?  Through vhat
geto onto the camypria?

lot e aglain that to you.

Just answer one ot 2 time, becmse T wont to rek some

ther questions. Thuaous: whet pate ond by whot moens

vas the meln thrust of tho mershals onto the campua?

Would this bLe Route 62  (1nadicating)

Yes.

This would te lecdiing dowm f‘rom tiie alyport?

Over here, beock over here behlnd you.

Yes. This 1. be the airport down hero. This 1s the

Indicating)
1zoena?

fio.
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™ere is the nontliemn cdge here.  {(Indlcating)

anere would tae Igcoum bve? Here?

Right. Withz:t looizing at the unp, can you tell me through
vhat gete Lac mealin thrust of tho mowshals cane?

o, ot ‘ay tho naw, except it seened to have o blg sort of
an erch, ond it looked to mo whot would to the principel
roed lecding onto the thing. There wes po thrust ot
all tecause we were Leing lod by Colonel DBirdsong,
so wo weren't thrusting our woy in.

vhon did gou meet with Tolunel Birdsong?

AMfter Mr. Estzenboch sreived -- In e meantice, therce had
boen enother message £or me to cell Mr. Groh, which I

ald, onde-

CEveuse e.’ You heovon't cngwered the question. Whet time éid

gy o on the campust

ME. BEAINEY:  He anowered Uhat.

MR, CMDES: To, sir.

MR. ZARDIEY: A fow ninutes ogo, he sald #bout four
o'clock, zs I recell it.

MR, CATI: let him repeat it thern.

1o, ut 1t wvas a little eftor four.

vhat time did you meet with Iy, Dirdsong?

when Mr. Entzenbach arrived, I told him of the rmwssege to
czll . Grah, end I believe he 8180 had ¢ c2ll fram
Yeshington, ond I'm aleo certain he hed s call from the
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Attorney-Gonerel to speak with hin. After these coa-
versations, he directed ms to tokc my mon to the copus,
and ve hed the mon in trucks, end I was in the first
truck.

Whsat size truck?
what ere thoy? Holl ton Asmy trucks. I btelleve they cell

them half ton frmy trucks. /nc I vas in the [irst truck,
and then directly bchind our truck, in the sooend d truck,
- pather, in botween -- was Mr. Katzenbach?!s cor. Te left
the alrport and sturted gow the roed end got a querter

of the way down t.he rotd, a.,d it wes very gifficult to

maneuver aloryg because of tbe fact t.*xcre vera, cors, »

: appa.rc.nt.ly slghtseem on both sides.
How many men did you huvo 'erith you. tben? P
About 179.
Wns there any problen ou the compus at that time?
Well, I went to get up LO~—-
Just answer tho questions.
I don't know because I hedn't buen to the camxes.
when you ot on the cma, were thcré eny disturbances
None st sll.
Whst time wes this”
We met Colonel Birdsong, I would say -- Oh, I'G say it was

sbout s quarter of s mile down the road uhen we sew his
car come up, and the officer driving it wes thc sae

Lot
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officer that hud divected us onto tic camgus ou
Septembor z0th.

Q.

A,
Q.
Al

V=%

A. 1

511 of 'v-h et that t.lme were ’m Fede‘rel ice wordnb in

your officlal cepecitics for the Coverrzient? Is trst
correcs?
I vould rey yes.
You drove up to the Lyceun?
I wented to cxpletln goln: up <here. Colonel Birdsoryg
tizred his car around and in effect cald, "Follow us.”
fie gov in the cexr, Mr. Kat.zenbech's cer followed; and
our truck: the truck I was in, wes élrectly in back of
them. Bul on the way, with stopping ond going. the
motogra,fhers' cars started getting in botween ud and
civilien cars, rnd the 3O'ica had = 1little bit of
- difficulty trying to .ind out vho really velonged asd

-

shen you got thero——
nd Goloanel Birdeong snd iv. Katzenteeh conferred for o
1ew mimutes, and taen Wr. Entzenboah told mo to——-
-~3top. let mo ack you same quastions. MNow, 4o wez in
Jow* party whea you pot on the ocmyas? )
Well, I was In iho «ab of tas firet +ruci. 3
Right.
Al In thael ceb wan a rlver whan T Ll !‘L‘V;IP oct bofores.
Who was yoox siperior, o did you have & Sugerlicr with Jo:
iIn charge? :
Mr. Katzenbuwh.
¥ho "ias his superisr, or wos he cwleteiy-in cootrcl or
' .,Lhargc? N
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A.

Q.

A.

Qo

A.

Q.
.

o 5

vho didn't.

Right. But you were able to get on the campus?

We arrived at the entrance of the coampus grounds end there
vere two highwey cors blosking the entrance. Colonsl
Birdsong got cut end spoie to scms officers. Thoy got

- into their cars and backed sway. Wo followsd Colonel
Birdsong's cer snd drove up onto the cempus to the lyceum.

T1d you have any conversation with Colonsl Birdasong prior to
going onto the campus?‘

No, outside of just---

--Did you ever inform Colonel Birdsong of any plan you hod
88 Lo golng on the campus? |

I, of my own mowledge?

Yos, right.

To.

Do you know whether Mr. Xetzeabach d16?

I donn't xnow zbout tuat.

Do you imow whsthor thore wzs eny coordinetion betveen the
twvo? Dld you offer any coordinstion tc the highwey
patrol between your forces =nd the highway petrol?

¥ell, my previous experiences with Colonel Girdsong hed beean
extremely pleesant. He wes elwsys cooperative.

That 1s not the znswer to the gquestion. Did you offer any
plan or di1d you offer any solution to what you were
sttepting to do?

¥hen we arrived there?

Yes, sir, to Colonsl Birdsong.

I hed & BREET conversation with Colonel Birdzong, and the
1dea was this: Ve wented to draw up a plen. There wero
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five entrences to the University end each of them,
my underctanding wes thers wore highway patrol cars
vith uniformed police.

Did you telk to Colonel Birdsong?

Yes, but I'm going to get to that.
I sald, "Wo would like to st up somsthing vhers wo could
have one of your cara and your men end several of our

o

mnen.
You are beck up on the campus at the Lyceum building. Yhat

But it was briefly.

time 18 it now?
I'd sey sbout 4:20, 4:20.
How mauy marshals d1d you have with you at. that time?

About 170 .

_ 170 vhen you arrived there?

Ae

" Yes. e

How many ‘mershels did yo haxe wit.v “you’ léter in the night,-
or vhat was the totsl mumster of maprghsls you had on

September 3J0th?

MR. FARDLEY: You mean ot the cempus?
MR. CATES: Yes, sir.
About B0D.
Vvere they =11 down at the Lyceunn Bullding?
Ro, sir. ‘

Did you have a conversat Lon with Colonsel Birdsong ebout
folloving him onto the campus, or did somsbody else
have the conversstion? '

Sqnebody else had the converssation.
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MR, CATE3S: On Septembsr 30th, yosB.
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By #aner
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Q. So prior to reaching the Lyceum, you never had a conver-
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sation vith Colonsl Birdsong coucerning any plans or ' ¢
formilation of eny plsns? ' i
"~ A. Fo, olir. i
G. After you resched the Lyceum building, whet other persons !
d1d you meet from the Justice Department or from the f
| Marshal's office there? +
A. Well, vhen we got to the Iyceum, Mr. Katgembach was there, |
Mr. Schlei, S-c-h-l-e-i. f
Q. what 1s his cepacity? |
i A. legal counsel for the Dopertment of Justice. Mr. Ed Guth- 3
1 " man, G-u-t-h-m-a-n; he's the Director of Public Infor- r
o mat.ida for the Depertment of Justice. I'm sure one or
4 SR © two more, but ‘ot the moment the names slip my mind. F

Q. V¥as Mr. Doer there?
A. Mr. Doar, no, sir.
Q. Wes Mr. Dosr over on the campus on September 3th?
A. Any tims during September 30th?
Q. Yess.
A. Yes.
Q. When was he there?
A. I believe it was later in the ovening.
Q. Was a William Tucker there? Do you know William 'hzc‘mér?
A. I'm not familier with the neame.
- Q. Never hssrd of him?

et

A. Ko, sir.
’* Q. You don't knov whether he is or isn't & U. S. merchal?

. ¥ Loeis e fa nab a 11, . mawahal.

.
i



A.
Q.
A.

A

Do you know u‘xet.lwrheiaorianocaborderpatmlman :
That I don't knov.

You wouldn't deny it?
I juat don't know. -

MR. CATE3: Would you meark this as Plaintiff's
Exhibit 27 (Hends to reporter)

( Same marked as Plaintiff's Exhibit 2 to deposition of Mcthana)

MR. EARDIEY: I3 this scaled or free-hand?

MR. CATES: This 1s superimposed. It 1s not a scale,
no, sir. | v

MR. BARDLEY: It is = genersal’ mpreéenta;ion?.

MR. CATES: Gsnercal representetion,

MR. BEARDLEY: I heveno objection to it on that basis.

- Mr. Mcahrne, would you locat;e the .uycemn milding on
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CPlalntiff's Exiibit 22 NN

Right here. (Indice tinc,) R

With refercnce to the Iyceunm builainu, would you drew or
take a poncil end show how the marshals came onto the
cerpus snd how they ceme to the tuilding, pleese? I'11
let you do 1t with ink so it can't be ercsed.

Now, I want to be sure this is right. Out here woulé be the

airport? Tyis 1s Route 6 caming in down here?

MR. SARDLEY: This won't be very helpiul on tho record.
Iet's got the directions stralght off the record.

(orf the record)
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MR, CATEST T8t the record {fidicate that the deferdent
18 looring at Plaintiff's Exhidblt Iunmber 2.

; : A. My recollection is thet Sundsy afternoon ve come in here
,. on wvhat is known ss Inglneer’s Drive, tut I recall it
as Sorority fow, and came up hore, made & right tum, ‘
E end cams up eround in front of the Lycews end stopped w‘
_‘ bere. (Indicating) ,
Q. Would you plot thsat in, plesse, with pen, and then write 4
4 your neme ou it?
G. Tow, st that tire, how many marshals did you have with you?
A. About I7). P
* - - Ce  ¥Who deputized them, oOT wc:mkthzr'?
4 (" A. They were Joan Cameron. _
" ere thore same who vere border patrolmen?
A Thet 1s comrect. S e R
Q. iﬁmt wz:sr f.ho distinguislmrﬁt rbeitrwééﬁ Dorder ;&tmlmew ard
marshels? How did you distinguish between the two? ' r
i MR. EARDLEY: Do you mwan phyelically tell one from the
VI other?
{ MR. CATsS: Yes. In othor words, were there cny dis- 4
i . tinguishing uniforms or other? *.;
5 P
A%
A. Ko, they were in the same attire. :
Q. What 1s the éuty of a border patrolman?
(_ A. Border petrolmen -- Border Patrol is part of the Imnigration
and Hatupralizeotion Departoment, which in turm is & ' 2 |
oF




Q.
e Ao
b 2
L.
Q.

e

DY 4o
depax'tment of the Department of Justice; and beaically
its duties, tho cutles of a border patrolman are to
supervise tho borders on the Censdlen sad Mexican
borders on poople ettempting to enter the country 11-
logally. . .

Do you know whsther they have any bacikground in riot control?
My understandinge——- .
Excuse m3. Do you know? --kKot vhat you understand.
Rctually, physicnlly, no, 1f they <o eny riote--
i1l rignt. Have thyy ever worked with the U. 5. mershals
In ey typo of riot conitrol iLefore?
Yes, sir. '
¥hen vas thig?
Montgomery, 13061, |
Is thelir mlsaion to control riots?- .ﬁat one. uf t..’xeir

mwim 33 thezzen"

You mezn on this particulzpe--

No, sir. Just genercl, generzl dutles.

General duties?

That you L:név of.

Ko, sir.

Is one of the dutiea of & marshsl to control riots?

e of thic geuneral Gutics? |

Yos.

No, sir. A .

In other words, the marshals and the border patrolmen are
not preparsd to cops with riots?

» EARDLEY: He didn't say thst.




A. No, sir, I didn't ssy that.

L3

G. I'm esking you 1s that right or wrong.

Ae. It 18 wrong.

Q. How are they, if it is not their dutles?

A. Since 1958 the Executive Office of the United States Mar-
shals has established treining clesses. They have
thres every year end they usually are held out in the
Middle West or Scuthern arces. #And certaln deputy
mershals sre picked cvery year to attend these
clesses, and sttending these classes theoy are glven
instructions in the low of arrest, sell défenae, Judo ==

Q. By whau?
| k. By group lesders who have been --

Q. I krow, tut by the Jusuico mp mtment,, state officimls, |

- local 'city police off -
A. HNo, by the Ixccutive Uffice of the United ouatcs M::m‘ml,

plcks tnese Iinstructorg.

Q. Do you have & reguler school to do this with?

A. They heve a achool they have estsblished.

G. Who is head of the s8cho0l? '

A. The school?

Q. Who is the principsl, or --?

A. Jeck Cameron would bo the oversll supervisor, the one in
charge, but school, per so, noj; 1f you mean by that a
physical school, no. |

Q. Are they required to go to such course?

A. If they cre picked, they are regquired to go.

Q. How cre they picked? By their own request, or like in the

3
3
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military you just pick soms psople to go each year?
A. They usually try to get youngsr types of dsputy, ons with
8o knowledge of-- or rather, vho had some previous
experience in law enforcement.
Q. Why do you establish this school if 1t is not ons of the
duties of the marghal?

MR. DOAR: He didn't say thet. He satd "normslly.®
MR, CATES: Ist him answer. He i8 very capsble.

MR. DOAR: I don't want you to mislead him. He didn't
szy that.

MR. CATES: I think he can taw care of himself.

Q. ¥hy do you train them when it 1a not ome of the?duties of

straight. The Executive Office of the United States
Morshels was estsblished back in 1956 by the attorney-
general et thet tims, Mr. Rogers. In 1958 the Presi-
dent sent marshals to a certaln erea in the country
vhere he thought they would be needed. As a result

of that, theee training clesses wvere set up, and in the
event that at sane future date the president or the
attorney-general should seo it to call upon a group

of marshals to go somewvhere to enforce the law or the
lav of the Federal courts that they would be qualified,
that they would heve sams xnowledge of riots, scme know-
ledge of mob control, soms knowledge of the ‘use' of tear |
gas equipment, 8ll of vhich is part of ths curriculum of

Since 1953 when this --- Lxcuse me. Let me get the recard =
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these training schools now.
Q. Atﬂwtimmmivedhmatthelwm,mthmm' _
marshals et Bexter Hall? |
A. No, sir. 7
Q. When c¢id the marshals go to Baxter Hall? At vhat time?
I'm trying to --— To clarify the question, at what
tims did the marshals go there? v
1% A- I would soy I think sbout six o'clock. I dispatched about
- ‘ 2% or 25 deputy marsihsals up to Baxter Hell.
Q. Wss Meredith in thelr company ot that tims?
A. To, sir, he wvasn't.

Q. They went to Baxter Hell snd surrounded 1t?
A. Well, they vent there =nd they conducted a thorough search
of the premises, end in the cellar, the ground floor. :
( ___Q o gave_them ruthority to.so. seaz'r'h“ I RE—— ?w

VR ; instructed then that when they were there f.hey were to ses
that there was nothing there of sny nature that would
possibly injure them or Mr. Meredith st s later date tha t
evening. ,

Q. Who gave you euthority so to do? B ?

3- A. The fact I was charged vith sefeguarding Mr. Meredith ard
soelng he got on the campus, and one of my dutles was to
8ee that he was looked afber.

Q. But np ons gave you euthority so to do?

A. I would say

Q. You just sssumed the suthority?

9 A. Fo, I d1d not essume the euthority. This is the euthority,

that at the direction of the Pifth Circult Court of

Appeals.

-\
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Q. Under what order did they tell you to search Baxter Hell?
K. merevasnooxfde@evergivantomsapeciﬂcanytomh
Baxter Hall. If you will just bear with me -- Vhen I
82y "search the halls,” there were no students darmi-
-tories Invaded, Ly UEre uo——

Q. —it no timo that night there werv no student donmitorics
invaded? ;

A. Bonr vith me. This is prior to the arrival of Mr. Maredith.
They went through the hells of the dormitory. They went
cownstaire by the besement. They went upstairs, but
they did not go into any at.uient's roam at that per-
ticular time, 23 for o3 I know. The purpose of doing
t.aat. a3 10 v there vere no explcaives et ey time ‘

' Q' You couldn't tell °f YOLJ' ovn persoﬂal lmwled,s;e vhet.
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£ B fa.r s8 I ¥now, they ¢1d not.
Q. You were rezlly not there.

A. Ko, sir. |

Q. So you doa't imow.

A. 2o far =8 I know, they did not.

Q. You don't xnow beczuse you were not there.

A. That is trme. _

Q. Bov many other mershels joinsd taem st Baxter Hnll?

A. Well, these 24 or 25 were dispatched up there sbout six
o'clock. |

Q. Under whose control 'vem they?

A. They were under the control of som deputy whose name
eacapss mo at the roment. I did not go vith them at
thet tims. Subsequently, I aid go up there, and I also

?“‘ “they djd“or ﬁi(‘" ot E:o mtoany of t.he roune?w
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looied the prexmises over in t.he compeny 91' Chlefl Tatun,
vho was tha chief of police of the University there.

-

Q. You don't know who the porson in charge of tham wes?
A. At thst particular time vhen I sent them up? {
i "~ Q. Right.
Ae. No, sir, I can't recsall.
1 Q Do you know if he was n deputy marshal?
e A. He would have bosn a doputy United States marshal.
:;,‘-‘ Q. He wasn't 2 border patrqlmsn?

A. To, sir. 3o, as I say, I arrived there, =nd then shortly
after T ocrrived, Mr. Meredlth errived et Baxter Hell.
Q. V¥hen you arrived et the Iyceum Building a.tmmd four, d4did you
- aee ‘any reprezentative i‘rom the Sts.te of Insslssippi?
) . A. Outside? I would say ne. : N E
( Q ma Jyou later thet night cee snybody st uhe I:,fccm buflding . . f
UL e e represmtix{, Governor "n"amett or the Stateof T F

Mississippi in sy capeclty? , [
Ae At a leter hour that night, I sow e gontlomsn who was |
identified to mo as Scnotor Yarboroush, Stete Senator
Yarborough.
Q. Did you see eny other person representing himseif either as

a state reprosentative, a senator, or o repmsentive of
the goverrment? | i
A. I can't recall. :
Q. You would not deny, would you, that there wero others who :
were in the same capacity as Senator Yorborough there 1
that night? | '
A. ¥ould I derny there were nct?
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A.
Q.
A.

A.

L.

Q.

A.

P U
That there ware othera.
I vould not deny. There could be others.
You just don't know vhether there were or vero not?

That 1s carrect.
Did you ever have a conversation with Jenator Yarborough?

MR. BARDILY: You maan on tivit night?
MR. CATE3: Tos, on thwe nightl wo are speaicing of,
Septemb @ 30th.

My only recollection -~ I huve two recollections of denator
Ysorborough: Numbter 1, when I arrived becic from Baxter
Hall ~nd ‘ound thet the situsntion had changed greatly

_Ansofar s the crowvl was COCErnod —— . |

I'm asking »bonut Senctor Yarbcrough.

I went ;oo»riur ‘"or nasfotnnco frm Uolcnel Blrdsong, end

they told me he was in comarence. 1 deemeé 1t neceasaryw

thet I wvalik into the conference and hrealk it up, in
eflfect, wud esx Colorel Birdsong tO —--

Was Colonel Dirdsong telking to lenstor Yarborough et that
tine?

Ho wes in the room with him, nnd I have & recollection vhen
he com® out scmebocy introduced me to Senstor Ysrborough.

Now, when you gntarceded in that conversstion betwecn Colonel
Bircecng end Senctor Yerborough, ¢id you have a conver-
sation then vith Senstor Yerborough?

when I went into that room, there was Senator Yarorcugn
present, snd Celorel Birdsong, M¥r. Ketzenbech, Mr.
Schlei, Mr. Guthmin, snd poesibly ons or tvo others.

Just this gensrel group. Inotharvcm. it vas not
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limited to Senator Yarberough end Colonel Birxdsong.

} Q. Now, how long wore you there with that group?
C A. A mimute, two minmutes.

Q. Aprroximstely what tims vas this?

A. This nov vould hsve bsen about ten to elght, five to eight.

Q. Pivo to eight?

A. Yes. Ten to eight, five to eight.

Q. Did you leave that group of people after that moment that

-,
)

&

’ you were therel
) A, Yes. - '
Q. Did you come back in wheore there wss thils sams group of E
Senator Yarborough, Colonel Birdsong, Mr. Guthmen, Mr. l
,_ Schlel, end Mp. Katzenbach? iy
' 8, Did I came back egaln into the conferencs? mi
e Yes. j

“Av It could be. I-just don't remember. Could be. — -

>

D. When was tho l2st time you saw sny person, whiother it be
Senetor Yarboroug: or eny cther state representative --
I moan by that civilian; not spesking of Colonel Bird-
song and Bo forth -- theres on the campus? vhat time
vag the lest time you saw them?

A. This would to betwoen iive to eight and eight o'clock I
saw Senator Yorborough eddressing e group of people,
end ho had greet Aifficulty making himself -

Q. You can't pinpoint ths timo Senetor Yerborough addresssed the

studcnts September 30th, 135627 -

: ( A. Specifically, at the time as to the mimite?

Q. Dot to the mimite; o the hour.
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Botween five to eight, and eight o'clock. In other vords,
between 7155 end 8:00 P.H.
whet time of the night was Meredith taken to Baxter Hall?
Do you remsmber?
I believe he srrived at Baxter Hall sbout 6130, 6:45.
Did you go with Meredith to Daxter Hall?

Mo, I didn't.
Whon ¢id you go to Baxtor Hnll, at whot time?

Just zbout the time he r~rpived.

You weren't in his perty? You went seporatoly?

I vout up from tho Iycewwm. lio came from the airport.
How many wershals vere ot Boxter Irll ot that time?
Upon nLis srrival?

Correct.

I heuwe trw"e wero abo*..t c# or 5.

‘a'are .911 of tneac peraonr ct B:uter hall Umtw gtatea | 4

marshinls, £3 distinguished from United Stetoes Border
Petrol?

¥ell, I caa't enswer that, Mr. Cstes.

You dldn't wmake a list of those porsonnsl who wont to Bax-
ter hall? In other words, heve a list?

Ko, sir. |

All right. How long did you reacin at Bexter Hall?

1 stayed ot Baxter Hall until sbout, I'd eny, sbout 7115
or 7:30. In botwoen that time.

Thon you woent back to thwe Iycowm building?

Yes, sir. \
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